
143  

 

 

 
 

 

 

 

 

 

 

 

 

 

 

Research Article 

Interpreting Employment Nexus: A Study of Arising Out of and in the Course 
of Employment 

Parinita Vats1, Archana Vashishth2 

1Research Scholar, School Of Law And Sushant University Haryana 
2Associate Professor school of law Sushant University

 
*Corresponding Author 
Parinita Vats 
 

Article History 
Received: 01.03.2026 
Accepted: 24.04.2026 
Published: 06.05.2026 

 
Abstract: The Determination of Employer Liability In Workplace Injury Cases Largely Depends On 
The Concept Of Employment Nexus, Embodied In The Phrase “Arising Out Of And In The Course Of 
Employment” Under The Employees’ Compensation Act, 1923. This Phrase Acts As A Legal Test To 
Establish Whether An Injury Is Sufficiently Connected To Employment To Justify Compensation. 
Judicial Interpretation Has Played A Crucial Role In Defining And Expanding This Concept.  This has, 
however, not been unanimous during judicial interpretation leading to discrepancies in 
compensation rulings. The issue has now multiplied with the current employment practices like 
working remotely, other flexible working arrangements, employer sponsored activities, commuting 
accidents and psychological harm. This paper uses a doctrinal and analytical method to explain the 
judiciary interpretation and finding patterns and inconsistencies in case law. The paper presents that 
the interpretation by the judicial system has broadened the definition of the injury in employment; 
however, the lack of statutory evidence still leaves the topic ambiguous. The document suggests a 
legal elucidation and standardized legal provisions so that there is uniformity, fairness, and 
predictability on the compensation laws on workers. 
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INTRODUCTION 
1.1Background of the Workers Compensation Law. 

The workers compensation legislation arose as one of the social welfare and labor protection systems aimed at 

compensating employees with a financial reward in cases of injuries that occur as a result of their employment. Prior to the 

enactment of the workers compensation law, employees who had been injured could only sue their employers under torts 

law and establish negligence. This was not a good system to the employees since their employers could use contributory 

negligence, the doctrine of common employment and voluntary assumption of risk as a defense. This left a good number 
of injured workers uncompensated. 

 

To counter these issues, the workers compensation regulations were enacted in the late nineteenth and early twentieth 

century in different countries. These legislations presented a no-fault system of liability whereby employees have the right 

to be compensated when they suffer injuries related to their employment despite the fault. Employees in turn tend to lose 

the right to claim damages against the employers in civil courts. The workers compensation law is aimed at two main goals, 

which are to provide prompt and fair compensation to the injured workers and to offer their dependents financial security. 

 

In this system, the term, arising out of and in the course of employment, has assumed the status of the focal judicial 

examination of the establishment of employer liability. This is a term that is employed in the workers compensation laws 

to know whether an injury is employment related and thus compensable. Through time, courts have been instrumental in 
the interpretation of this phrase and the definition of employment injury scope. 
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The term arose out of and during employment is a combination of two different elements which though not identical need 

to be fulfilled in most cases to make an injury compensable. 

 

The first element, which is referred to as the arising out of employment is the causal relationship between the injury and 

employment. It refers to the fact that the injury should be caused by a risk that is relevant or incidental to employment. In 
establishing this causal relationship, courts have come up with diverse legal tests such as increased risk test, positional risk 

doctrines and actual risk doctrine. 

 

The second aspect is in the course of employment, which is time, location and circumstances in which the injury took place. 

Injury is said to be occurring during employment when it happens during working hours or at the workplace or when the 

employee is working on the duties given to him in respect to employment. The concept has also been generalized by the 

courts to cover some of the scenarios like workplace traveling, employer transport and work-related personal comfort 

programs. 

 

The two elements, though not identical, are closely intertwined and they tend to blend in actual contexts. The application 

of judicial interpretation has been required in order to ascertain the presence of both elements in tricky factual scenarios. 

 

1.2 Research Problem 

The practical issue that the present study tries to solve is that there is no standard approach to judicial interpretation of the 

phrase arising out of and in the course of employment. Depending on the facts of the case, different courts within various 

jurisdictions conduct their legal tests and define the phrase differently. This has led to irregular judicial rulings and 

confusion of the law in compensation. 

 

It is more complicated with situations which concern commuting accidents, remote work traumas, activities sponsored by 

the employer, and activities organized by a person and psychological injuries. Courts make use of judicial doctrines in the 

absence of clear statutory definitions and with this sometimes comes conflict in decision making. 

 

This inconsistency leaves the employees, employers, insurance companies and courts in a state of confusion. The 
employees do not know their rights on compensation, and the employers do not know how much compensation they should 

do. Consequently, a definite and uniform legal system of interpreting employment injury is required. 

 

1.3 Research Questions 

The research questions proposed in this study are as follows: 

1. What is the legal meaning of the term arising out of and during the employment? 

2. On what legal principles do courts read into this phrase? 

3. What have the courts said about employment injury in other cases like traveling, commuting, working at home, 

and activities that facilitate personal comfort? 

4. What do we find are the significant anomalies in judicial interpretation? 

5. What impact have new employment trends had on judicial interpretation? 

6. What changes should be made in the law to have uniformity and justice in law in compensation? 
 

The objective of the study is to identify the influence of employment prospects on declining crime rates.<|human|>1.4 

Objectives of the Study The aim of the study is to determine the role of employment prospects in reducing crime. 

 

1.4 objectives of the study  

1. To investigate the meaning of the phrase as understood in law as being arose out of and during the course of 

employment. 

2. To examine judicial principles that are applied in employment injury cases. 

3. To research the judicial tendencies in cases of workers compensation. 

4. To look at how contemporary employment terms are affecting the law on compensation. 

5. To detect interpreting irregularities in the judiciary. 
6. To assess the effect of judicial interpretation on policy-makers, employees and employers. 

 

1.5 Scope of the Study 

The topic of the present study is the interpretation of the expression of “arising out of and in the course of employment in 

workers compensation legislation by the courts. The research will involve a case law, legal principle and statute analysis 

on employment injury compensation. It encompasses both the conventional workplace accidents and new-aged work 

practices like remote working, employer-provided events, commuting accidents, and mental traumas. 

 

The analysis is restricted to the workers compensation law and is not an investigation on criminal liability, insurance 

contract disputes and the employment benefits which are not related to the compensation law. The study is rather doctrinal 
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based and involves the legal analysis of the case law, legislation and law principles. 

 

1.6 Research Methodology  

The research is founded on the methodology of the doctrinal legal research. It entails examination of both primary and 

secondary sources of law including statutes, case law and judicial decisions on the one hand and books, journals and legal 
commentaries on the other. The study uses the comparative and analytical approach to research the judicial interpretation 

and find patterns and inconsistencies in compensation law. 

 

The doctrinal approach is also suitable in this study as the research is based on law principles, judicial interpretation and 

statutory analysis as opposed to empirical data. 

 

CONCEPTUAL AND LEGAL FRAMEWORK 
2.1 Connotation of Arising Out of and In the Course of Employment. 

The essential test that is applied in determining the liability on the employer in workers compensation law is the phrase 

arising out of and in the course of employment. This term comprises two fundamental aspects and each one ought to have 

been met in the general rule to make an injury compensable. The term arising out of employment is used to give reference 

to the causal relationship between employment and injury, whereas the term in the course of employment is used to give 

reference to where, where and at what time the injury happened. 

 
The next term is that of arise out of employment in which the injury must be caused by a risk which is relevant to the 

employment. The job should put the employee in a certain threat and the harm should be as a consequence of the threat. 

The courts have come up with different legal tests in order to establish whether an injury is out of employment and they 

include increased risk test, positional risk doctrine as well as actual risk doctrine. 

 

The phrase in the course of employment on the other hand is used to refer to time place and circumstances of the accident. 

A personal injury is said to arise in the course of employment when; the injury arises during the times of working, in the 

working environment or when the employee is engaged in job-related duties. Courts have also applied this notion further 

into other activities that happen incidentally to employment including taking short breaks to eat and have a rest, work-

related traveling, and activities sponsored by the employer. 

 

Whereas the two terms are connected, their meanings are different. The term arising out of employment emphasizes on the 
cause of injury whereas the term in the course of employment emphasizes on circumstances under which the injury was 

caused. The difference between the two terms is depicted in Table 2.1 below. 

 

Table 2.1 – Difference Between “Arising Out of Employment” and “In the Course of Employment” 

Basis Arising Out of Employment In the Course of Employment 

Meaning 
Causal connection between 

employment and injury 
Time, place and circumstances 

Focus Cause of injury Context of injury 

Requirement Employment risk During employment 

Legal test Risk test Time and place test 

 

2.2 Employment Injury and Employer Liability 

Employment injury is any personal injury, accident, occupational disease, psychological injury or even death, the cause of 

which is an accident that happens out of and during employment. Employment injury is significant in concept since it 

defines whether an employee would enjoy the right of compensation under the workers compensation law. Employment 

injury is not only physical injuries but also occupational diseases and psychological injuries resulting due to workplace 

conditions. 

 

Liability of the employer occurs on the instances of an employment injury. Under the law of workers, compensation, the 

employer is usually liable under the no-fault liability principle. This implies that the employer has a duty of paying 
compensation even when the injury was not due to negligence by the employer. The most common information that 

employer liability covers is compensation when there is injury or medical damages, disability benefits and dependent 

compensation in case of death. Table 2.2 below illustrates the circumstances in which the employer liability may occur. 
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Table 2.2 – Employer Liability in Different Situations 

Situation Employer Liability 

Injury at workplace Yes 

Injury during work travel Yes 

Injury during employer event Yes 

Injury during personal work No 

Injury due to misconduct Sometimes No 

Injury during remote work Yes (in some cases) 

 

2.3 Notional Extension Theory and Employment Course. 

The notional extension theory brings the course of employment outside the workplace and working hours to some of the 

areas and activities that concern the employment. This theory argues that employment does not commence when the 

employee arrives at the working place and does not come to an end when the employee leaves working place. Rather, it 

may be employed in cases like entering and leaving the workplace, transport provision by the employer, travelling related 

to employment and the activities employer-sponsored. 

 

The theory is very crucial, especially when it comes to commuting accidents and travel related injuries. Figure 2.1 below 

demonstrates the notion of notional extension of employment by indicating that the path of employment can be gone further 
than the physical location. 

 

Notional Extension of Employment Diagram here]. 

 
 

2.4 Causal Connection and Employment risk Theory. 

The causal connection theory is applied to ascertain the occurrence of injury due to employment. Under this theory, the 

employment must be associated with the injury, as well as, the injury should be a consequence of a risk associated with 
employment. In case of a personal risk that is not connected with employment, then it cannot be compensated. 

 

The issue that courts look into is whether the employment subjected the employee to a risk that is specific and whether the 

injury arose as a result of such risk. Figure 2.2 below demonstrates the theory of causal relationship between employment 

and injury. 

 

2.5 Principle and Statutes of Workers Compensations. 

The principle of no-fault liability underlies the workers compensation law. In this principle, an employee can receive 

compensation on the employment related injuries without having to prove that the employer was negligent. The employer 

is obliged to compensate the injury in case of the injury is in the course and out of the employment. 

 

India The Employees Compensation act and the Employees State Insurance act governs employment injury compensation 
in India. In the UK and the US, the compensation of employment injuries is compensated by insurance schemes through 
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statutory employment compensation schemes. The statutes applicable in the employment injury compensation are tabled 

in Table 2.3 below. 

 

 

Table 2.3 – Relevant Statutes on Employment Injury 

Statute Country Purpose 

Employees’ Compensation Act, 1923 India Compensation for employment injuries 

Employees’ State Insurance Act, 1948 India Social security and insurance 

Workmen’s Compensation Act UK Employment injury compensation 

Workers’ Compensation Laws USA Employment injury insurance 

 

The conceptual framework of workers’ compensation law is based on the interpretation of the phrase “arising out of and 

in the course of employment.” The concepts of employment injury, employer liability, notional extension, causal 

connection, and no-fault liability are interconnected and form the legal foundation for determining whether an injury is 
compensable. The tables and figures included in this chapter help explain the legal concepts and principles relating to 

employment injury and employer liability. 

 

REVIEW OF LITERATURE 
1. Larson and Larson – Workers’ Compensation Law 

Larson and Larson, in their work on workers’ compensation law, explain that the phrase “arising out of employment” refers 

to the causal connection between employment and injury, while “in the course of employment” refers to the time and place 

of the accident. The authors discuss various legal doctrines such as the increased risk test, positional risk doctrine, and 

actual risk doctrine. Their work is considered one of the most authoritative texts in workers’ compensation law and is 

frequently cited by courts in employment injury cases. The authors argue that the positional risk doctrine provides a broader 

interpretation of employment injury and ensures better protection for employees. 

 

2. Curzon – Employment Injury and Compensation Law 

Curzon explains that the main principle of workers’ compensation law is to provide compensation for employment-related 
injuries without requiring proof of employer negligence. The author discusses the concept of employment injury and 

explains that the injury must be connected to employment duties or workplace conditions. The book highlights the 

importance of the causal connection between employment and injury and explains how courts differentiate between 

employment risks and personal risks. 

 

3. Bagri – Judicial Interpretation of Employment Injury in India 

Bagri examines the judicial interpretation of the phrase “arising out of and in the course of employment” in India and 

highlights the inconsistency in judicial decisions. The author discusses cases involving travel accidents, personal comfort 

activities, and workplace injuries. The study concludes that Indian courts have adopted different approaches in different 

cases, which has resulted in uncertainty in compensation law. 

 

4. Singh and Awasthi – Comparative Study of Workers’ Compensation Law 

Singh and Awasthi conducted a comparative study of workers’ compensation law in different countries and found that 

different legal systems interpret employment injury differently depending on their economic and social conditions. The 

study shows that some countries follow a strict interpretation, while others adopt a liberal interpretation to provide greater 

protection to employees. The authors emphasize the importance of the personal comfort doctrine and notional extension 

doctrine in modern employment conditions. 

 

5. Brown and Foster – Modern Workplace and Employment Injury 

Brown and Foster discuss the challenges posed by modern employment conditions such as remote work, flexible working 

hours, and digital employment. The authors argue that traditional legal principles were developed when employment was 

limited to a fixed workplace, but modern employment relationships have expanded beyond the workplace. The study 

suggests that courts need to adopt a more flexible approach to interpret employment injury in modern employment 
conditions. 

 

6. Gupta and Sharma – Judicial Trends in Employment Injury Cases 

Gupta and Sharma analyse recent case law and observe that courts are increasingly recognizing psychological injuries, 

workplace stress, and harassment-related injuries as employment injuries. The authors conclude that the concept of 

employment injury has expanded over time, but the absence of clear statutory definitions continues to create confusion. 
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7. Thomas and Lewis – Psychological Injury and Workers’ Compensation 

Thomas and Lewis examine psychological injury claims in workers’ compensation law and explain that courts have 

gradually recognized mental injuries caused by workplace stress and harassment. The authors argue that compensation law 

should recognize both physical and mental injuries to ensure employee protection. 

Research Gap 
The review of literature shows that most scholars have focused on the legal doctrines used to interpret the phrase “arising 

out of and in the course of employment” and the concept of employment injury. However, there is limited research on the 

impact of modern employment conditions such as remote work, gig work, and hybrid employment on judicial interpretation 

of employment injury. 

 

Most studies focus either on traditional workplace injuries or on specific doctrines such as increased risk and positional 

risk, but there is a lack of comprehensive research that examines judicial interpretation, modern employment challenges, 

and the impact of judicial interpretation on employers, employees, and policymakers. 

 

Therefore, this study attempts to fill this research gap by analysing judicial interpretation of employment injury in both 

traditional and modern employment contexts and by examining the impact of judicial interpretation on different 

stakeholders. 
 

CONCLUSION 

The literature review shows that the phrase “arising out of and in the course of employment” has been widely discussed by 

legal scholars and courts. Various doctrines such as the increased risk test, positional risk doctrine, actual risk doctrine, and 

personal comfort doctrine have been developed to interpret employment injury. However, judicial interpretation remains 

inconsistent, particularly in cases involving modern employment conditions such as remote work, commuting accidents, 

and psychological injuries. Therefore, there is a need for further research to examine judicial interpretation and suggest 

legal reforms to ensure consistency and fairness in compensation law. 

 

RESEARCH METHODOLOGY 

4.1 Type of research Doctrinal Research 

The current research is founded on the doctrinal research in the legal field. The systemic study of the principles of the law, 

statutory provisions, judicial decisions, and legal doctrines is the aspect of the law, which is systematized in terms of 

research. It centers on the application of law as it is and the ways of interpretation and application of legal provisions by 
courts on various cases. Doctrinal research is meant to discover legal principles, interpretative logic of the judicial decision 

and study the evolution of doctrines of law. The current paper explores judicial interpretation of the meaning of the term; 

arising out of and in the course of employment in workers compensation law by studying statutes as well as case laws. 

Doctrinal research methodology is the best way to conduct this study since the study will deal with rules of law, judicial 

interpretation of law and the statutory provisions and not empirical information. 

 

4.2 Research Strategy - Analytical and Comparative Strategy. 

The study is analytical and comparative in nature. The statutory provisions, legal principles, and judicial decisions on the 

topics of employment injury and employer liability are analyzed by the analytical approach. This method aids in the 

interpretation of the rationale used by the courts to interpret the expression meaning arising out of and in the course of 

employment. The legal position is compared in terms of jurisdictions like in India, the United Kingdom and the United 
States through the comparative approach. Comparative analysis is useful in the interpretation of employment injury and 

employer liability and helps in the determination of similarities, differences, and best practice in one or more other legal 

systems. The two approaches of analysis and comparison will enable a holistic interpretation of employment injury by the 

courts. 

 

4.3 Data Sources. 

The research is founded on primary and secondary sources of information. The major sources are statutes, case laws and 

judicial decisions regarding the workers compensation law and employment injury. Notable laws are the 

Employeescompensation act and the Employees State insurance Act. Primary sources are also judicial decisions of the 

Supreme Court and the High Courts regarding employment injury and employer liability. Books, journal articles, research 

papers, legal commentaries and reports are all secondary sources of material on the law of workers compensation. 

Secondary sources are useful in learning legal principles and judicial interpretation and opinions of the scholars regarding 
employment injury and employer liability. Both primary and secondary sources will be used and this guarantees thorough 

and proper legal analysis. 

 

4.4 Method of Analysis- Doctrinal and Case Law Analysis. 

The analysis methods employed in the study include the doctrinal analysis and case law analysis. Doctrinal analysis entails 

the examination of law provisions, principles of law, and legal statutory provisions pertaining to employment injury and 
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employer liability. Case law analysis is the study of the decisions of courts to learn how they comprehend the words arising 

out of and in the course of employment in the varying factual scenarios. Cases involving travel accidents, the doctrine of 

personal comfort, notional extension, and psychological injuries which are of importance are examined to establish the 

judicial trends and the principles of law. This analysis aims at analyzing the judicial reasoning, finding the weaknesses in 

interpretation, and learning how the legal doctrines are enforced by courts. 

 

4.5 Study Limitations. 

There are some limitations in this study. On the one hand, the study is founded on the doctrinal research and has no 

empirical data or field studies. Second, the research study is confined to the judicial interpretation and the statutory 

provisions concerning the workers compensation law and not other provisions of the labour law. Third, the judicial ruling 

can be different depending on the facts and circumstances of the case and it is hard to form a coherent legal principle. 

Fourth, most of the study revolves around India as its comparative reference to the United Kingdom and the United States 

and thus the results cannot be generalized to all jurisdictions. Although these are the limitations, the paper has valuable 

analysis of judicial interpretation of employment injury and employer liability. 

 

4.6 Conclusion 

The research methodology that will be used in the research is analytical and comparative in nature and doctrinal in nature. 
The paper relies on the primary and secondary sources of information and relies on the analysis of doctrinal and case law 

to explore the matter of how the judiciary interprets employment injury. This research approach is suitable since the study 

does not deal with empirical data but with principles of law, interpretation of statutes, and judicial rulings. The methodology 

assists in knowing the judicial tendencies, how they are inconsistent, and recommend a legal reform. 

 

JUDICIAL Interpretation and Doctrinal Analysis. 

The phrase rising out of and during employment has been primarily interpreted by judicial decision and not by the specifics 

of statutory definition. The courts have understood this term to come up with numerous legal principles to ascertain the 

responsibility of an employer in case of employment injury. The phrase has two conditions; the first is that the injury has 

to be as a result of employment meaning that there is a causal relationship between employment and the injury and the 

second is that the injury must have occurred during employment meaning that it is time, place, and circumstance under 
which the accident happened. Court interpretation indicates that the two have a relationship and are to be looked at jointly 

in any instance. 

 

In the very beginning, the test that was used in courts was the increased risk test according to which only in cases where 

employment puts an employee in a higher risk than the general population, the injury is covered. This was however too 

narrow of a test and the courts ended up borrowing more expansive doctrines in the form of the positional risk doctrine and 

the actual risk doctrine. The doctrine of the positional risk holds that a compensation is due to an injury under circumstances 

that it would not have happened, except that employment was involved, and thus the position suffered by the employee is 

what led to the injury. The actual risk doctrine states that in case employment subjects the worker to a risk that suffers 

injury, the harm may be compensated even when the risk is public. 

 

The personal comfort doctrine has also been judicial interpretation, where an employee does not abandon the course of 
employment when he or she commits himself to acts to bring comfort to himself like eating, drinking or sleeping. In a 

similar way, notional extension doctrine prolongs the duration of the employment to the areas outside of the workplace in 

employment-related travel, transport to employment, and activities sponsored by the employer. The doctrine has been used 

by courts in the commutation of accident cases and traveling injury cases to establish the occurrence of the injury in the 

process of employment. 

 

The theory of causal connection is a very fundamental concept in employment injury cases. The courts have ruled that 

there should be a relationship between employment and injury and the employment should be a cause of the danger of 

injury. The other factor that courts place into consideration is the time, place and circumstance of an accident so as to tell 

whether injury was in the line of employment. Different doctrines are evident in the judicial decision as courts use flexibility 

and apply the doctrine depending on the facts in each case. 
 

Over the last few years, there have been other employment-related injury cases in the form of remote employment and 

psychological injuries that are taken by the courts. Courts have ruled that any injuries incurred in the course of remote work 

can be compensated provided that they are incurred in the course of work. On the same note, workplace stress, harassment 

or overworking can result in psychological injury that can be classified as an employment injury. The interpretation of the 

judicial system has revealed that the definition of employment injury has been broadening with time, though lack of clear 

guidelines by the statutory provisions has led to conflicting judgments. The judicial interpretation is, therefore, important 

to clarify the employee liability against the employer when it comes to employment injury. 
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FINDINGS AND DISCUSSION. 
6.1 relates to the judicial interpretation and the new rules of law. 

Depending on judicial rulings, the analysis reveals that the courts have come up with some of the important principles to 

ascertain whether an injury occurs out of and in the course of employment. The most significant of them is the necessity to 

have a causal relationship between employment and injury. It has constantly been ruled in the courts that the employment 

need not be the only cause of injury, but must have played a role. The other key principle that has been engineered under 

the principles of judicial interpretation is that the course of employment is not that confined to the working hours and the 

workplace. The concept of the course of employment has been expanded by the courts to cover the employment travel, 
employment sponsored activities and personal comfort activities. Notional extension doctrine has been applied to extend 

the liability of employers outside the work place under suitable circumstances. 

 

Courts are noted not to use a single and standard test when dealing with employment injury cases. Courts, instead, employ 

various doctrines to such an extent that they employ increased risk test, positional risk doctrine, actual risk doctrine, and 

notional extension doctrine according to the facts of a particular case. This demonstrates that the interpretation of the law 

by the judiciary in employment injury lawsuits is lenient and factual. Nonetheless, this flexibility results into confusion at 

times as there are other cases that can be ruled differently according to judicial interpretation. Accordingly, though judicial 

flexibility assists in administration of justice in single cases, they bring about confusion in the law. 

 

6.2 Practical Iss in the Contemporary Employment. 
The research concludes that the present-day employment setup has triggered a number of practical issues in the 

establishment of employment injury. Among the key problems, the commuting accidents can be mentioned. There are 

numerous examples in which the employee suffers injuries on their way to work or in their way back home, and the courts 

have to determine whether they have been injured during the job. Compensation is generally provided in case the employee 

is traveling on employer-provided transport or traveling as part of employment, it is most likely that he or she is entitled to 

compensation. But in a different case, a court has ruled otherwise in case the employee is driving in a personal 

transportation. This baffles both employees and employers. 

 

One more significant problem is remote employment. Due to the rise of work-at-home occurrences, it is now hard to see 

whether a given injury that has taken place at home is employment injury or personal injury. To illustrate, when an 

employee falls in the process of taking a glass of water during the working hours, it will not be easy to know whether the 

injury happened during employment or not. Equally, in case an employee becomes stressed, anxious, or has other 
psychological issues as a result of a workload or any other harassment in the workplace, it will be hard to demonstrate the 

cause and effect relationship between employment and injury. 

 

New legal issues have also arisen out of gig economy and platform-based employment. Most of the workers are not 

employees but rather independent contractors and hence they might not get compensation even in cases of injuries in the 

line of duty. This demonstrates that the workers compensation law is yet to be changed to meet the contemporary dynamics 

of employment. 

 

Thus, one may say that the contemporary-day employment terms: remote work, gig work, and flexible work hours have 

complicated the original meaning of employment injury. Judges are attempting to use ancient law grounds in new areas of 

employment and this may create a lack of consistency in their judgments. 
 

6.3 Requirement of Legal Reform and Policy Modifications. 

As can be seen in the analysis, a legal reform is required to make it clearer to understand what the phrase "arising out of 

and in the course of employment" means. Currently, the majority of compensation cases rely on judicial interpretation that 

will cause inconsistency and uncertainty. They should be brought to a definition through clear statutory definitions of 

employment injury, commuting accidents, remote work injuries, and psychological injuries. 

 

It is also necessary to come up with specifications on employer liability when working remotely. Employers are to be 

compelled to implement safety policies when working remotely, as well as compensation should be made to define the 

liability of the employer in remote worker injuries. Likewise, the workers who are classified as gig workers or platform 

workers must also be taken under the provisions of the workers compensation law to provide social security cover. 

 
It is proposed that a more accommodative and practical law on employment injury should be followed to capture the 

contemporary employment trends. Workers compensation law is aimed at achieving social welfare and employee protection 

and thus it should be construed so as to award compensation to employees that are hurt in relation to their line of duty. 

Judicial inconsistency and unfairness and uncertainty in the compensation law can be minimized with legal reform and 

solid statutory provisions. 
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SUGGESTIONS AND LEGAL REFORMS 

Interpretation of judicial interpretations of the term arising out of and in the course of employment reveals that a statutory 

clarification and legal reform is necessary to create less inconsistency and uncertainty in the compensation law. Currently, 

the decision-making process of most instances of employment injuries has been determined through judicial interpretation 

instead of explicit statutory interpretations. It has led to haphazard determination especially where commuting accidents, 
distant job wounds and psychological injuries are involved. Thus, a statutory definition of employment injury should be 

brought in. An employment injury must be clearly defined by the law, and it must include those that are caused in the 

process of employment travelling, the job sponsored activities, and also when the employee is working remotely. 

 

Clearly, there is the need to come up with clear legal provisions about remote work injuries. As more people have their 

jobs at home, a lot of them do not work at a traditional office setting and it becomes hard to know the liability of the 

employer in case of an accident at home. The legislation must be clear to show when injuries at remote workplaces should 

be compensated and mandate employers to implement safety policies on remote workers. 

 

The next significant point that has to be addressed in the area of law reforms is the commuting accidents. Currently there 

are different cases of commuting accidents that have been handled differently which has brought confusion and uncertainty. 

The law must be clear in specifying when commuting accidents amount to employment injuries, especially where the 
employee is utilizing a transport availed by his employer or when traveling under employment. 

 

The workers compensation law should also be used to clearly identify mental and psychological injuries. The contemporary 

workplaces entail work pressure, mental stress and workplace harassment which may bring about mental injuries. The law 

ought to consider mental injury and stress in the workplace to be employment injury in the event of a causal relationship 

between the employment and the injury. 

 

It is also necessary to come up with a standard judicial test to find whether the injury occurred both out of and in the course 

of employment. Currently, courts are using various tests that include the increased risk test, positional risk doctrine and 

actual risk doctrine which makes it inconsistent. It should also come up with a consistent test of law that will be used in all 

courts to bring about uniformity. 
 

The Employees Compensation Act ought to be changed to cover new employment terms which include remote and gig 

employment and hybrid employment. Guidelines on employer liability should as well be presented to stipulate employer 

obligations in various employment contexts. The insurance reforms also need to be done to account of the new employment 

risks and guarantee worker insurance covering remote work accidents and psychological harm. 

 

Lastly, the workers’ compensation law should be expanded to cover gig and platform workers. Most gig workers are 

exposed to hazardous conditions that, nevertheless, they are not treated as employees and thus they are not compensated in 

the event of employment injuries. Social security protection of both the platform workers and gig workers should be made 

possible through legal reforms. They should also introduce hybrid work compensation rules that will address the injuries 

that happen during the flexible work arrangement. Such legislative changes are required to achieve fairness, uniformity, 

and social security of the workers in the current working environments. 
 

CONCLUSION 

Employer liability under workers compensation law depends on the fact that the origin of such liability arises out of and in 

the process of employment. The understanding of this phrase will either lead to an employee receiving payment of 

employment injury or not. This paper discussed judicial interpretation of this phrase and studied the judicial doctrines that 

courts have come up with in order to establish that there is employment injury. The research determined that different 

doctrines like the increased risk test, the positional risk doctrine, actual risk doctrine, personal comfort doctrine, and even 

the notional extension doctrine have been established by the courts to apply the employment injury. The flexibility and 

case-specific approach, which the judicial interpretation displays in the case of employment injury, are flexible and case-

specific. 

 

It was also established in the study that judicial interpretation has widened the definition of employment injury to include 

injuries that occur during the course of traveling, employers sponsored activities, and psychological injuries. Nevertheless, 

judicial rulings remain inconsistent especially on cases that concern commuting accidents, work-related injuries when 
working and on personal activities. Lack of definite statutory specifications has brought indiscipline and poor judges ruling. 

 

The research questions in this study were based on the meaning of the term rising out of and during employment and the 

legal principles applied by the courts, effects of the contemporary employment terms and conditions and the necessity to 

reform the law. The following research questions have been responded to in the study as they analyse the judicial 

interpretation and define the key legal principles and dilemmas in employment injury law. 
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The hypothesis used in this study was that judicial understanding of the expression of becoming out of the employment 

and in the occurrence of employment is not continuous and has to be clarified by statutes. The research evidence proves 

this hypothesis and demonstrates that judicial rulings are not always uniform as there are no defined statutory provisions. 

 

The paper concludes that the statutory change is necessary to explain the definition of employment injury and to include 
in it modern forms of employment remote employment, gig employment, and psychological injuries. The judicial 

inconsistency can be minimized by clear legal definitions and the similarity of law principles and offer fairness and certainty 

in compensation law. 
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